
F o r R e l e a s e S a t ' u r d a y , R-1058 
Sep tember 1 4 , 1940 • : . . ... 

,,, ' ' . . . U, S , DEPARTIvIFFf OF Lî .SOR 
• ; ; , : ; , ' • ' ;' WAGE AIJDHOUR D I V I S I O N , ' ' ' - ; 

',.. . -,". ' W a s h i n g t o n , . • . -

• • SUPPLEMENT/iRY DETERIallL-.TION NO. 5 , IN THE li^TTER OF 
APPLICATION FOR THS EXEtlPTION OF TAB -QUARRYING OF 
CRUSHED STOJE FROM SURFACE OR OPEN CUTS FRai TliE 
M/JCIM3M HOURS PROVISIONS OP THE FAIR 'U-.BOR STiJD/JiDS • '••,'.' 
ACT OF 1 9 3 8 , PART 5 2 6 , AS ;j;IENDED, Ot̂  THE ISGULi.TIOITS V • ' ' " : ' ' : 

- • • , , ISSUED THEREUNDER, AfD P/JLTiGR^JH ( 8 ) OF THE CeiGINCX 
DETERMINATION MADE IN THE LiATTSR OF THE CRUSBED STONE 

:*'V . . INDUSTRY PURSUANT TO HSiilING l E W JUI^S 1 9 , 1939 , 

WHEREi.S, t h e A d m i n i s t r a t o r d e t e r m i n e d a f t e r a p u b l i c hea i ' i ng h e l d b e f o r e 
H a r o l d S t e i n , P r e s i d i n g O f f i c e r , on June 1 9 , 1939 t h a t : 

I . There i s a b r a n c h of the c r u s h e d s t o n e i n d u s t r y w h e r e i n t h e p l a n t s 
n o r m a l l y s h u t dovni f o r a b o u t s i x mon ths o a c h y e a r , e x c e p t f o r an 

•• i n s u b s t a n t i a l amount of p r o d u c t i o n t h a t may be p r o d u c e d s h o r t l y 
b e f o r e o r s h o r t l y e^ftor t h e m a i n p r o d u c t i o n s e a s o n . T h i s b r a n c h i s 
l o c a t e d i n t h e c o l d e r and , i n g e n e r a l , more n o r t h e r l y p e i r t s of t h o 
U n i t o d S t a t e s ; and 

3 . The p l a n t s i n t h e n o r t h e r n branch coase opora t ion a imual ly a t a 
r e g u l a r l y r e c u r r i n g season of the yoa r , except for s e J e s , miain- . 

- , t onancc , and s i m i l a r vrork, boca-aso the m a t e r i a l s used by the 
i n d u s t r y arc not- a v a i l a b l e for excava t ion , handl ing e-Jid p roces s ing 

; . i n tho form i n which t h e y must be cxca-vatod, hcjidlod, cjid procossod, 
i , e , , as unfrozen lodges and bcjiks of b l a s t e d rock , because of 
c l i m a t i c f a c t o r s ; and • . ,'...- -

4 . Tho n o r t h e r n branch of t h e crushed s tone i n d u s t r y i s on i n d u s t r y 
of a seasonal na turo v d t h i n the m.caning of Sect ion 7 (b ) (3 ) of the 
Act and P a r t 526 of r e g u l a t i o n s i s sued t h e r e imder; cjid 

TflHEP^AS, paragraph (8) of the above Detenn ina t ion p rov ides t h a t i t s h a l l 
be v.'ithout p r e jud i ce to a supplementary de te rmina t ion e n l a r g i n g -bhe scope of the 
no r the rn branch by t h e i n c l u s i o n t h e r e i n of svich p l a n t s or groups of p l a n t s , i f 
any, as opera te in the some manner and for tho same reasons as tho p l a n t s in the 
no r the rn branch doscribed i n paragraphs 1 and 3 above; and 

WHEPJUAS, the Nat ional Crushod S'tone Assoc i a t i on f i l o d an a p p l i c a t i o n vrith tho 
YiTage and Hour D i v i s i o n , Unitod S t a t e s Depar-hmont of Labor, on behal f of -'che 
General Crushed Stone Company of Eastoi i , Porinsylvania, pursuant t o paragraph (8) 
of tho above c i t e d o r i g i n a l dotonniha t ion i n ' t h o mjattcr of tho crushed stono 
i n d u s t r y , to include the excava t ing , h a u l i n g , and p roces s ing of crushod stone by 
tho General Crushed S.|-onc Company a-t LcRoy, Gonesoo County, NQW York; and 
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WKEREiiS, i t appoarod from the applicat ion f i led tjr the National'Crushod Stono 
Association on bohalf of the General Crushed Stone Company of Easton, P6nnsylvania, 
tha t the crushed stono plant of tlio afore sedd coinpsaiy in Gcnosoo Coun-by, Nov; York, 
operates in tho scone mannor and for tho some reason as the plants in ' tho northern 
brrinch doscribod in parexgraphs 1 and 3 of the or iginal dctcrmina-tion, and 

WI-EIiEAS, tho Administrator' causod to bo published in tho Federal Rcgistor on 
August 27, 1940, (5 F.R. 3185), a notioo so t t ing for th tho above matters v/hich 
stated t h a t , upon consideration of tho facts statod in the ' s a id application for 
supplementary determination, the Adniinistrator dotcrminod, piursue-.nt to Section 
526.5(b) ( i i ) , as cjncndod, of the regula t ions , that a prima facie case had been 
shovm for enlarging the scopo of the northern branch of the crushed stone industry, 
in accordcnce with paragraph (8) of the or iginal determination ond pursuant to 
Section 7(b)(3) of the Fair Labor Standards Act of 1933 and Part 526, as emended, 
of the regulations issued thereunder to include the crushed stone plant of tlie 
General Crushed Stone Company in Genesee County, Now York, and virhich notice stated 
furthor th.at, i f no objection and requost for hearing was recciV-ed v.ithin f i f teen 
days, tho Administrator would malce a finding upon the prLma facie caso show-n on 
tho appl icat ion; and ~" " ,." 

WHEREAS, no objection and request for hoaring vj-as received by the 
Administrator v;ithin tho fif teen days following the publicat ion of said notico; 

NOW, THEREFORE, pursuant to Soc-tion 526 .5 (b) ( i i ) , of tho rogulat ions, as -
amended, tho Adm3.nistre.tor hereby f inds, upon the prima facie case shown in tho 
said appl icat ion that tho crushed stono p lant of tne General Crushed Stono Compan;,-
in Gcnosee County, Now York, should be and i t i s here'by included vfithin tho 
northorn branch of tho crushed stone industry, in accordance vath paragraph (8) 
of th.c or ig inal determination and pursuant to Section 7(b)(3) of the Fair Labor 
Stcoadoi-ds Act of 1938 and Part 525, as amended, of the regulations issued thc rc ­
undor. 

Signed at Washington,. D. C , t h i s 7th de-y of September, 1940. 

Phil ip B. Fleming, Admini/strator 
Wage cn.d Hour Division 
Dopartmont of Labor 

Published i n Fedoral Register , September 14, 1940. 
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